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■flsfrapffg^l ^ 5KPT ft*rr «iHr artHici t, ajsjf?! ^ ^ 
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3. (ll*HJtiI ^ pR^R <f ura 1<? 3lfi# il 3iraR 'R. ^ ^ H^RTBff ^ 
^THU^ t ^ ^ H^rar ^ finBPrat qii' f?r 3 irr tr -aiRui ^ 
^ f 'it WcT ^ Srafit ^ 3IM $ wltilft) fiPti)*1 16 ^ 
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^ ^ if ^ ftnir ^rrkit ti 3RR <dM^4ci ^jwr ara^ fe; ^ 3rra?ira>cn 

t f^it^f ^ wfit^ftrfT ftRir w ^ 9*?jPrfS<e ?ncT 1^ ^ 3R& ^ trtPtt ^ 

ijMl l rf (j i di i na SitrftrT ^ '^t iff RgRIT RPHW 16 ^ ^’l-RRq'i 

( 3 } aft? ( 4 ) ^ i 3 V 4 E )1 ^ l^iRi'ilt ^ ai-j+iR Di^cii^ <15^*11 Tnfts II? qPiRmi f^mr wIT 

?Rt g>l^ ift tePRT, wfl ( 1 ) ^ ^ IRTcIi: ^ ^ II^ t, 

Piqi'tllT f^RI 5(1 ^ ^ yllV 1 

4. JTEIH ftPRPfl ^ ftigMI R gft (^'Kl*f1 ^ g^R HlfSl^W IRT *1? ^ iRt I 
f|j ^ IR^RI TRRT aiSRT ^ JRrar (Ilft ^ #II Slgrar ^ ^ iR#RT tRTitT 
t) gm ^ TRaMp? g>t, f«ra^ ftranna g>f t. Ri4>w<ili ^ Ptnei'f ^ 1^ twr ^ 
uira ^ ijRtf rw aft? ftra»ra?T ^ airai? ir ^-ii^-<i>iJqi^l wiiRvi ^ 1^ 

fspt; v3i^ ^ lit ^1^ ail<1ii'i|<fr'dl itff 11 tR^^IR, WH RI*t*i*it ^ 
^ >311^ seiifiid iR ? Rsna^f gw iRft«Fr ^ f^ 5i| 

aR l P l ltH , 1887 ^ *tRr 13 ^ ’J?’ ^Hll^<l>4“l gRT RR"*: 7#t ^ 

<ii?ft ^fwr—^ftR g? Hi'HiM fijin iRiT # I 

s. sraigr, i ii lB | c»4U i ^ sum # n? ift rri irt t ^ 

(ift^tefR) ^ aiill^d q)'(ii Riipiqol ^ '6*iq TR aii)q"i <pie'^ ^ qim 151 ^ tMT 
H? fi!l*|llrti 4it '(4l4il'f gR^ ^ TJ^ f^g?“l afPilM ^ at^glT IR ^ 

ifRT Hgraraff gm amt? ftssi «n^ ^ gRoiw-ixi+iM ^ fteifrr usirm tfr ^ift t v8?f 
ftnPRfff g>r Wl IR gsfeil giT IRT 11 5^ SSIR if ^ g? OT-l^PlUH (3) 
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^ {^) ^ ’iR'IStT fiiTJT ^ fvRI^ TI5cT Wr41i antftfT f^RJRcT ^ 

^ ^ 3(Picii 4 artar "fmr t crit 

R i ct) | j<d4) ?Tt eTRT (i) ^ 3rf1^ iRgfT f^ ^ airawPR> 

^ fcti^ fisn fVntJUid ^ ^ arfRs ■?ril?r fipppm ^ fteiWi crjt I^numn 

tjct war <i^ ^ ’i^ ftrawr ^ *i 3 p?i wmPitn WRPifr 

aft? ^ 3T^ ^ w ajf^ ft^tr w 11 asjift. wfm arfJt^fer 

cf)W t f^ war aik ^ war ftiwraf asji Pr^Ra ^ arPr^# 
^ ai^erw l^raA wi'fjPi* f^aw Rii>i4 ’ft 'wriR'd aia ft ?nfft?r ^ i 

TELECOM REGULATORY AUTHORITY OFINDIA 
NOTIFICATION 

New Delhi, the 21 st October, 200!! 

1'he Telecom Unsoticited Coromercial Communication!; 

(Se<ronil Ainendmcnt) Re^liitions, 2008 
(No. 3 of 2008) 

Norib4-f5/2008"MN.— exercise of the powers conferred by section 
36, reaJwith’sub-clauses (i) and (v) of clause (b) of sub-section (1) of section 11 
of the Telecom Regulator}' Authority of India Act, 1997 (24 of 1997), the 
Telecom Regulatory Authority of India hereby makes the following regulations 
further to amend the Telecom Unsolicited Commercial Communications 
Regulations, 2007(4 of 2007), namely :- 

L (1) These regulations may be called the Telecom Unsolicited Cotnmereval 

Communi cations (Second Amendment) Regul atio ns, 200 8.__ 

(2) They shall come into force from the date of their publication in the Official 
Gazette ._ 

2, In regulation 7 of the Telecom Unsolicited Commercial Communications 
Regulations, 2007 (4 of 2007), (hereinafter referred to as the principal 
regulations), in sub-regulation (2), after the words '^the National Do Not Call 
Register'’, the words ‘'and such option shall form part of the application form 
or agreement form or enrolment form, or any otlier form, as the case may be, 
required for providing the telephone service connection’' shall be inserted at 
the end. 

3. In regulation 16 of the principal regulations, - 

(a) in sub“regulation (1), for the words '' make a complaint, mentioning the call 
originating telephone numberT the words "make a complaint, mentioning 
therein, the telephone number from which the unsolicited commercial 
communication was received by the complainant, the date, time and brief 
description of such unsolicited commercial communication” shall be^ 
substituted; ___ 











(b) in sub-regulation (2), in clause (c), for the brackets and words *'(ii^cluding 
call detail record and other relevant information and documents in respect of 


the complaint)”, the brackets and words [along with the date of lodging of the 
complaint with the service provider and the particulars of the unsolicit^ 
coimnencial communication as furnished by the complainant under sub¬ 
regulation (1)]’’, shall be substituted; • 


(c) in sub-regulation (4), for the words disconnect the telephone”, the words 
“disconnect the telecom resources like telephone number, internet protocol 
(IP) or any other form of connectivity with SMS centre” shall be substituted; 


(d) after sub-regulation (4), the following sub-regulations shall be inserted at 
the end, namely:- ._^___ 


"(5) In case any complaint has been forwarded by a service provider, after the 
expiry of seven days referred to in sub-regulation {2)j to the Originating 
Access Provider, such Originating Access Provider shall, notwithstanding that 
such complaint had been forward to it after seven days referred to in said 
sub-regulation (2), take action on such complaint in accordance with the 
provisions of sub-regulation (3) or sub-regulation (4), as the case may be, and 
forwarding of such complaint after the expity of seven days referred to in sub- 
regulation (2) shall continue to be in contravention of the provisions of the 
aforesaid sub-regulation (2) by such service provider who forwaixJed such 
complaint after the said period of seven days. 


(6) The Originating Access Provider to whom a complaint has been forwarded 
under clause (c) of .sub-regulation (2), shall, within such time and in such 
manner, as may be specified by direction issued by the Authority under section 
13 of the Act,- 


(a) complete the investigation referred to in sub-regulation (3) and, if after 
such investigation, the Originating Access Provider finds that such call is an 
unsolicited commercial communication, take action referred to in clause (a) 
and clause (b) of sub-regulation (3) or sub-regulation (4), as the case may be; 


(b) intimate, the result of the investigation and the action taken by it on the 
basis of the complaint, to the service provider which forwarded the complaint; 


(c) maintain records of the complaints and their redressal, including relevant 
call detail records, for a period of atleast six months firom the date of redressal 
of each complaint. 


(7) The service provider who received the complaint of the subscriber under 
sub-regulation (1) shall, upon receipt of the intimation from the Originating 
Access Provider under clause (b) of sub-regulation (6), within such time and in 
such manner, as may be specified by direction issued by the Authority under 
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section 13 of the Act, intimate, to the complainant* the result of the 
investigation and the action taken by tlie Originating Access Provider on his 
comp lain L 

(S) In case the service provider to whom a complaint has been made by a 

subscriber under sub-regulation (1), finds after carrying out the verification 
under clause (b) of sub-regulation (2), that the unsolicited commercial 
communication in respect of which complaint had been made by the 
subscriber* originated from its own network, such service provider, being the 
Originating Access Provider, shall, within such time and in such manner, as 
may be specified by direction issued by the Authority under section 13 of the 
Act 

(a) complete the investigation referred to in sub-regulation (3) and, if after 
such investigation, the Originating Access Provider finds that such call is an 
unsolicited commercial comm uni cal ion, take action referred to in clause (a) 
and clause (b) of sub-regulation (3) or sub-regulation (4), as the case may be; 

(b) inform the complainant about the result of the investigation and the action 
taken by such service provider on the basis of his complaint; 

(c) maintain records of the complaints and their redressal, including relevant 
call detail records, for a period of at least six months from the date of redressal 
of each complaint”. 

4, In regulations 17 A, 17B and 17C of the principal regulations, for the words 
and figures “ regulation 15 or regulation 16 or regulation 17,” wherever they 
occur, the words and figures “regulation 7 or regulation 15 or regulation 16 or 
regulation 17” shall be substituted; 

5, In regulation i7D of the principal regulations, in sub-regulation (1),- 

(a) clause (b) shall be omitted; 

(b) clause (c) shall be numbered as clause (b) thereof and in clause (b) so 
numbered,- 

(i) for the words “one representative”, the words “two representatives” shall be 
substituted; 

(ii) for the word “Division”, the word “Divisions” shall be substituted; 

6, In regulation 17E, 17F and 17H of the principal regulations, for the words 
and figures “regulation 15 or regulation 16 or regulation 17” wherever they 
occur, the words and figures “regulation 7 or regulation 15 or regulation 16 or 
regulation 17” shall be substituted. 


R,K. ARNOLD, Sccy, 
tADVT/III/4/E)i^./14:('081 
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pijot^ —The principal regulations were published in the Gazette of India, ExtiaordniaJ7, Part 10, 
Section 4, vide notification No. 101-60/^006-MN dated the 5th June, 2007 and 
subsequently amended, vkk notification No. 15-2/2008-RE dated the, 17& March, 2008 
published in the Gazette of India, Extraordinary, Part UJ, Section 4 dated the 
17th March, 2008. 

Note Zr—The Explanatoiy Memorandum explains the objects and reasons of the Telecom Unsolicited 
Commerdal Communications (Second Amendment) Regulations, 2008. 

Explanatory Memorandum 

The Authority has made - Telecom Unsolicited Commexclal 
Communications Regulations, 2007(4 of 2007) (heremafler refored to as the 
principal regulations) providing for setting up of mechanism for registering 
requests of subscribers for not receiving unsolicited commercial 
communications. The Authority has subsequently amended the principal 
regulations by the Telecom Unsolicited Commercial Communications 
(Amendment) Regulations, 2008 (1 of 2008) to improve the effectiveness and 
compliance of the said regulations by imposing financial disincentives in case of 
non-compliance of certain provisions of the principal regulations by the telecpm 
service providers. 

2, As per regulation 7 of the principal regulations^ Access Providers are 
required to provide option to every new subscriber at the tifne of providing 
telephone connection, for registration of his telephone number in the National 
Do Not Call Register (NDNC). In the absence of specific provision as to the 
manner in which the service provider is required to provide such options to the 
new subscribers, some of the access providers are merely Informing such new 
subscribers about the option to register in the NDNC. Therefore, it is felt that 
there is necessity to provide for the manner In which such option is to be given 
to the new subscriber, i,e,, as part of the customer agreement/entollment form 
iheant for providing a new telephone connection. 

3. On the basis of the experience in handling the complaints, certain service 
providers have lepresented that some of the service providers are rejecting the 
forwarded complaints on the ground that the same were received by them 
beyond the period of seven days as specified in sub-regulation (2) of regulation 
16. While the forwarding of the complaints by a service provider beyond the 
period of seven days as specified in the said regulation is a violation of the said 
sub-regulation, the same cannot be allowed to be taken as an excuse for not 
taking action on such complaints by the Originating Access Provider. Therefore, 
there is need to incorporate suitable provisions mandating that even in case of 
complaints forwarded after the expiry of the period of seven days as specified, 

Hoff?, c^S^c^8.~3 
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the Originating Access Provider shall take action in terms of the provisions of 
sub-reguiations (3) and (4) of regulation 16 so as to ensure that no complaint 
which has been made to a service provider is accordance with sub-regulation (1) 
goes unredressed. 

4. During the course of monitoring of implementation of the principal 
regulations, it has been observed by the Authority that there is also a need to 
specify time^ limits for fiandling complaints by the Originating Access Provider 
dr the service provider (in case such service provider itself is the Originating 
Access Provider) and for communication of the result of investigation and the 
action taken on the basis of the complaint to the subscriber who made the 
complaint* Accordingly, suitable provisions have been incorporated in the 
present amendment to the principal regulations providing for time limits to be 
specified by the Authority under a direction under section 13 of the TRAI Act, 
1997 for these purposes* 

5* Further, it has been brought to the notice of the Authority that requirement of 
forwarding of call detail records (CDR) is acting as hindrance to the timely 
forwarding of complaints and that the insistence of some of the service providers 
on the forwarding of call detail records before accepting UCC complaints, 
results in a situation where timely redressal of the complaints becomes difficult. 
In view of this, clause (c) of sub-regulation (2) has been suitably modified 
removing the mandatory requirement of sending/forwarding CDRs with each 
and every forwarding complaint and mandating the forwarding of details of the 
complaint including the date of lodging of the complaint and the particulars of 
the unsolicited commercial communication as furnished by the complainant 
under sub-regulation ( 1 ) and other relevant information and documents in 
respect of the complaint to the Originating Access Provider along with the 
complaint* However, the present amendment mandates the service provider and 
the Originating Access Provider to maintain the records of the complaints and 
their redressal which would obviously include relevant call detail records. 


A-A 


Ptinlcd by Uic Manager, Covt. of India l^icss, Rio^ Road, M^apiiTi, Ni:*v Ddlii-l IMM 
and Published by Ihe Coiilrolier of PubULatioos, 100^4. 




